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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

H. Engelhardt, et al. 

Serial No.: 10/532,780 

Filed: April 22, 2005 

For: FINGER... ENGINE 

Hedman and Costigan 
1 185 Avenue of the Americas 
New York, NY 10036 
August 12, 2005 



PETITION UNDER RULE 47(a) 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 



/ 



INA-Schaeffler KG hereby petitions the Commissioner of Patents and 
Trademarks to accept the application under the provisions of Rule 47(a). Enclosed 
herewith is a declaration executed by two of the three inventors and the third inventor has 
refused to execute. 



Filed herewith is a declaration executed by Matthias Becker who is an employee 
of the assignee of the application in the Intellectual property department which explains 
the facts. Jorg Michel, the inventor who did not execute the application had submitted an 
invention disclosure relating to the invention claimed in the above application which was 
accepted by the assignee in accordance with German law by a l^S^^f September 17, 
2002 (Exhibit A of the declaration). / 6 > 
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The application, declaration and assignment were submitted to Jorg Michel by a 
letter of April 20, 2005 for signature (Exhibit B) to which there was no response by Jorg 
Michel. A follow up letter to Jorg Michel dated June 1, 2005 (Exhibit C) requested 
return of the executed documents was also unanswered and to-date, there has been no 
response from Jorg Michel. 

Under German law (Exhibit D), an employee must submit an invention in writing 
to the employer which the employer must accept in writing (Exhibit A). The assignment 
from the other two inventors is submitted herewith for recording with $40 recording fee 
as well as the petition fee of $130 with PTO form 2038. 

Therefore, it is established that INA-Schaeffler KG is the rightful owner of the 
invention claimed in the above application and will lose valuable patent rights through no 
fault of its own if the petition is not granted. Therefore, granting of the Petition under 
Rule 47(a) is requested. 



Respectfully submitted, 
Hedman and Costigan 




Charles A. Muserlian #19,683 
Attorney for Applicants 
Tel. 212 302 8989 
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O^ScnBsaVarKG • 91072 He»zooenaurach 

Herrn 

jorg Michel 



IAMIME-EGD 



*1 



INA-SCHAEFFLERKG 



Tetefc* (0S1 32)62-0 
™,^«eL3 Teto (09132)82-4950 

atz Heaogwourach 

AG FDrtn HRA 4785 




2002-09-17 



Telefax Ourchw^hl 

""^^ I^-GTV/Bc-sg *V««-3389 4846 
E 2002106 

Hr. M.Becker p^wuz to 6= cnv*^ r^**/ 

/ \ 

S^SSS^ und Hydrau^hen, MM " 

Sehr geehrter Herr Michel, 

hiermit nehmen wir Ihre in obiger Erfindungsme.dung offenbarte Diensterf.ndung im Namen Ihres 
Arbeitgebers 

1inf — ^KrSnl* ID Anspruch. 

Wir v,eisen Sie darau. K dass die Erfndung ^^^^^S^^^" 
^S^^^rA^^^^ wecden * 
zunSSnt in Deutschland eine Schutzrechtsanmeldung e.nre.chen. 
Bitte bestatigen Sie uns den Erhalt dieses Schreibens auf dem beigefOgten Durchschlag. 

IN/yS4naeffler KG Anlage: 1 Doppe! 

pd. LP . i.V 




(Carstensen) (Brake) 



erha'lten am: 



A3M.QI. 
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Translation of letter dated 2002-09-17 to Mr. Michel, captioned: 

IT/HZA-GTV/Bc-sg 
E 2002106 
Hr. M. Becker 

Your Invention Report No. 2002106 

"Connecting element between a f inger lever and a hydraulic support element 1 * 

Dear Mr. Michel, 



On behalf of your employer, we hprpwith lay unrestricted claim to your service invention 
disclosed in the captioned Invention Report. 

Please note that the invention is to be treated as confidential at least till the time of filing 
the German patent application and any information given intentionally to third parties is to 
be intimated to us in due time. On the basis of your invention report, we will at first file a 
patent application in Germany. ^ 



Please confirm receipt of this letter on the attached copy. 



ppa. 



INA^Schaeffler KG 




(Carstensen) 



(Brake) 



received on: 



(Signature) 
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Herm 

jorg Michel 
Unterleupoldsberg 4 

95131 Schwarzenbach a. Wald 



rr/HZMSTV/Bosg 82-3389 82-4946 

4099-18-US t^V^ 



"Schlepphebel eines Venliltriebs einer 



TSTBecker <rt^O^ 



New U.S. Patent Application 
Brennkraftmaschine" 



Sehr geehrter Herr Michel, 

anUegend Qbersenden wir Ihnen ein Exemplar unserer o. g. Patentanmeidung sowie 
ein Assignment und eine Declaration. 

Wir bitten Sie, das Assignment und die Declaration an den angekreuzten Stellen mrt 
ausgeschriebenem Vor- und Zunamen zu unterschreiben und handschriftlich n 
amenkanischer Form (z. B. April 12, 2005) zu datieren. Wegen des Ablauts von 
amtlichen Fristen bitten wir Sie, uns die Unterlagen umgehend zurOckzusenden. Fur 
Ihre Bemuhungen im voraus besten Dank. 



Mit freundllchen GruBen 
INA*Schaetfler KG 



i.V. »- A - r 

(M. Becker) (Siegrid Grahm) 

Anlage 



Best Available copy 
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Translation of two identical letters written to Mr. Michel dated 2005-04-20 and 

bearing the references: 

4099-1 8-US 4098-1 8-US 



New U.S. Patent Application . 
"Finger lever of a valve train of an internal combustion engine 



Dear Mr. Michel, 

Enclosed please find a copy of our above-mentioned patent 
Assignment and a Declaration. 



application and an 



We request you to sign the Assignment and the Declaration at the marked places with first 
name and surname in full and to date them in handwriting in American style (e.g. April 12, 
2005). Due to official deadlines, we request that you return the documents to us 
immediately. Thanking you in advance for your trouble. 



With best wishes, 



4& 



INA-Schaeffler KG \v n 

i.V. iA. x^C 



(M. Becker) (Siegrid Grahm) 

Enclosure 



Best Available copy 
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Herro 

Jorg Michel 
Unterleupoldsberg 4 

95131 Schwarzenbach a. Wald 



| nVHZA-GTV/Bo-sg 
4099-1 S^JS 



M. Becker 



82-4946 



2005-06-01 



New U.S. Patent Application \ 
Se PP hebe!einesVenti»trleb S einer ^ 

Brennkraftmaschine" ^ \j^T 

e^s^n vom 20 042005 und bitten Sie nochmals, uns die^ 
unterscnriebenen Dokumente (Assignment und Declarat-on) so schnell 
zuriickzusenden. Vielen Dank. 



SehrgeehrterHerr Michel, 



Mit freundlichen QrOBen 
INA-Schaefller K6 



i.V - ,A 



(M. Becker) (Siegrid Grahm) 



Anlage 



W Best Available Copy 
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04/07 2005 14:02 FAX -5-49 913Z8^4»io 

# 

Translation of two identical letters written to Mr. Michel dated 2005-06-01 and 
bearing the references: 
4099-1 8-US 4098-1 8-US 



New U.S. Patent Application t .„ . n .„ 

"Finger lever of a valve train of an internal combustion engine 

Dear Mr. Michel, 

We remind you of our letter of 20.04.05 and request you once again to send us the signed 
documents (Assignment and Declaration) as soon as possible. Thank you. 



With best wishes, 
INA-Schaeffler KG 

i.V. iA 



(M. Becker) (Siegrid Grahm) 



Enclosure 
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Best Available copy 
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